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Issue & version humber

Only the current version of the Technical Standard should be used. Earlier versions of this
Technical Standard are superseded and must not be used.

This Technical Standard document is not conftrolled when printed or downloaded. Only online
versions from the SA Water website may be used.

Copyright and intellectual property

© SA Water. All rights reserved.

This Technical Standard has been produced by the South Australian Water Corporation
(SA Water). SA Water owns the copyright to all material produced by SA Water.

No part of this Technical Standard may be reproduced, copied or fransmitted in any form or
by any means, except with the express written consent of SA Water.

Where any material is extracted from this Technical Standard, which may occur only with
express written consent of SA Water, that material must be attributed to SA Water as:
© SA Water.

Intellectual property

Where any material is extracted from this Technical Standard, which may occur only with
express written consent of SA Water, that material must be attributed to SA Water as:
© SA Water.

Unless indicated expressly to the contrary, SA Water (and/or any third-party licensors of
SA Water) own the copyright and other infellectual property rights, which is contained in the
text, graphics, information, designs, data and other content in this Technical Standard.

This Technical Standard may not, without consent in writing from SA Water, or otherwise
except to the extent permitted under the Copyright Act 1968 (Cth), be reproduced for any
purpose, including particularly: purposes associated with government operational activities,
commercial activity, or education.

SA Water is committed to upholding the rights of owners of copyright and intellectual
property, and SA Water will make every effort to contact copyright owners and request
permission to reproduce and make available copyright material. If you believe that any
content in this Technical Standard may infringe your copyright or other intellectual property
rights, please contact us at legal@sawater.com.au and we will investigate the position, and if
appropriate, endeavour to correct the situation.

If you have access to this Technical Standard and the Technical Standard is used by you or
any other entity, for purposes other than to progress SA Water's statutory functions, you could
be infringing SA Water's copyright, and or SA Water's intellectual property, and you may face
penalties under the Copyright Act 1968 (Cth), otherwise under law, or under any other policy
of SA Water or the South Australian Government that may apply.

Technical Standards are only applicable for intended use

This Technical Standard may be used by only: SA Water staff, SA Water confractors and
persons expressly authorised in writing by SA Water to do so.

This Technical Standard may be used only for application to progress activities associated
with SA Water's statutory functions described particularly within the Water Indusfry Act 2012
(SA), the Water Industry Regulations 2012 (SA) and the South Ausfralian Water Corporation
Act 1994 (SA). This Technical Standard may not be used for any other activity outside of the
scope of the functions described in that legislation.
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If you have access to this Technical Standard, and the Technical Standard is used by you or
any other entity, for purposes or activity other than to progress SA Water's statutory functions,
the Technical Standard may not be applicable to that other purpose or activity, in which you
or that other entity intend to engage, and you could be misinterpreting the contents and you
may not correctly apply the Technical Standard. This may result in loss or damage o you, the
entity or to other parties, and must be avoided.

This Technical Standard has been prepared to address general and not particular
circumstances. This Technical Standard is infended to be used in conjunction with designs
and project instructions that are prepared in response to particular circumstances and
toward particular objectives. Any user of this Technical Standard must ensure, by
independent verification, that the application of the Technical Standard is suitable to any
design for any particular project, and to ensure that the Technical Standard is in accordance
with the latest relevant Australian standards, legislation, regulations and codes and also with
any relevant and applicable policy.

SA Water does its best to provide accurate and up-to-date information in the Technical
Standards we prepare, but you should use your own skill and judgement before you rely on it.
SA Water does not guarantee or warrant the accuracy, completeness, or currency of the
information provided. SA Water recommends that you ask for professional advice from your
own advisors on any aspect of your own circumstances.

Liability disclaimer

This Technical Standard may be used by only: SA Water staff, SA Water confractors and
persons expressly authorised in writing by SA Water to do so.

To the extent that the use of the Technical Standard constitutes you acquiring goods or
services from SA Water, as a consumer within the meaning of the Australian Consumer Law
set out in the Competition and Consumer Act 2010 (Cth) sch 2, as amended or replaced from
time to time, you may have certain rights and remedies (including:, consumer guarantee
rights) that cannot be excluded, restricted or modified by agreement.

Nothing in this disclaimer operates to exclude, restrict or modify the application of any
implied condition or warranty, provision, the exercise of any right or remedy, or the imposition
of any liability under the Australian Consumer Law or any other statute, where to do so would
confravene that statute or cause any term of this agreement to be void.

You acknowledge and agree that:

« Except for any non-excludable obligations, SA Water gives no warranty (express or
implied) or guarantee that information, services and materials contained in this
Technical Standard are accurate, complete, current, or fit for any use whatsoever.

« All such information, services and materials are provided “as is” and “as available™
without warranty of any kind. This means, for instance, that you should not rely on the
accuracy or completeness of any information displayed within this Technical Standard
and ifs suitability for application to your particular circumstances, and furthermore it is
your responsibility to contact an appropriate member of our staff if you have any
questions about suitability of the Technical Standard to any particular circumstance,
before your use of the Technical Standard.

To the maximum extent permitted by law and subject to any non-excludable obligations,
SA Water excludes all liability for any loss or damage arising out of access to, use of, or
reliance upon information, services and materials contained within this Technical Standard.

Significant/major changes incorporated in this edition

Not applicable - this is the first edition of the Technical Guideline.
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1 Infroduction

This technical guideline relates to the assessment and management of Aboriginal heritage
and Native Title which may be encountered during a project’s planning, construction,

operations or maintenance activities.

It forms part of the TG 0875 Environment and Heritage Technical Guidelines and is designed
to provide insight into regulatory obligations associated with Aboriginal heritage and native
title, as well as suggested approaches to manage risk.

Note the guideline is not exhaustive, and additional requirements may be necessary based
on project- or site-specific activities, geographical location, or approval conditions.

1.1 Environment and Heritage Technical Guidelines Suite
The SAWG-ENV-0875 Environment and Heritage Technical Guidelines suite includes:

TG 0875.00:
TG 0875.11:

TG 0875.12:
TG 0875.21:
TG 0875.22:
TG 0875.23:
TG 0875.24:
TG 0875.31:
TG 0875.32:
TG 0875.33:
TG 0875.34:

General requirements

Aboriginal heritage and

Native Title (this

guideline)

Non-Aboriginal heritage .

Vegetation

Fauna

Weed hygiene
Phytophthora
Surface water
Groundwater
Recycled water

Sediment, erosion and

stormwater

TG 0875.35:

TG 0875.41:
TG 0875.42:
TG 0875.43:
TG 0875.51:
TG 0875.52:
TG 0875.53:
TG 0875.61:
TG 0875.62:
TG 0875.63:

Dewatering, dredging
and earthworks
drainage

Site contamination
Acid sulfate soils
Hazardous substances
Dust

Odour

Noise and vibration
Spoil management
Recycling

Waste management

This guideline must be read in conjunction with TG 0875.00: General requirements

1.2 General requirements

TG 0875.00: General requirements apply to all aspects of the work:

1.

2
3
4.
5
6

Purpose

Application

Scope

Statutory obligations

Strategic alignment

Terms and abbreviations
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2 Aboriginal heritage and Native Title

2.1 Overview

MANAGEMENT

Commitment

Strategic
objective

Key
Performance
Indictor

Legislation

Regulatory
approvals

Statutory
obligations

Aboriginal heritage sites, objects or remains can be adversely impacted
due to activities undertaken through SA Water projects and work, such as
excavations, earthworks and maintenance activities. Aboriginal heritage
and native title are protected under federal and state legislation.

Environment Corporate Strategy:

Our culture creates empowerment, increased accountability for
environmental decisions and demonstrates proactive leadership.

Asset Management Corporate Strategy:
An integrated approach enables the sustainability outcomes our
customers, community and owner expect.

KPI 1: Preliminary assessment completed (with subsequent detailed
investigations if required) to identify potential impacts to
Aboriginal heritage and native title.

KPI 2: Evidence of actions to avoid impacting Aboriginal heritage and
native fitle is required in all phases of project documentation
including design reports, management plans and construction
plans.

KPI 3: Any unexpected discoveries of potential Aboriginal heritage
follow the appropriate discovery procedures and are reported
accordingly.

KPI 4: No breaches of regulatory requirements with respect to Aboriginal
heritage or native title.

Aboriginal Heritage Act 1988 (SA)

Aboriginal Lands Trust Act 2013 (SA)

Aboriginal and Torres Strait Islander Act 2005 (Cth)

Native Title (South Australia) Act 1994 (SA)

Native Title Act 1993 (Cth)

Agreements under the Aboriginal Heritage Act, and Native Title Act.
Authorisations under Aboriginal Heritage Act, that is Section 23.
Notification and negotiation in accordance with the Native Title Act.

General duties

Aboriginal Heritage Act 1988 (SA), Section 20:

An owner or occupier of private land who discovers on the land an
Aboriginal site or an Aboriginal object or remains, must as soon as
practicable, report the discovery to the Minister

Aboriginal Heritage Act 1988 (SA), Section 23:

It is an offence to damage, disturb or interfere with any Aboriginal
heritage without the authority of the Minister for Aboriginal Affairs
Native Title Act 1993, (Cth), Section 62B:

Any obligation of the applicant under the NT Act does not relieve the
applicant, or detract, from any other duty of the applicant at common
law or in equity to persons in the native title claim group or
compensation claim group
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MANAGEMENT

Reference .
material

Attorney-General's Department South Australia
A guide to Aboriginal heritage in South Australia

» Department of the Premier and Cabinet South Australia:
Guideline 1: Recognised Aboriginal Representative Bodies

Guideline 2: Division A2 Agreements
Guideline 3: Local Heritage Agreements

» National Native Title Tribunal (Cth)
Native Title Vision Tool

Related .
guidelines

2.2 Planning and design

TG 0857.12: Non-Aboriginal Heritage Technical Guideline

MITIGATION MEASURES STAKEHOLDERS

A Preliminary Assessment (desktop) must be undertaken o
identify any potential Aboriginal heritage and native title
constraints and risks, including registered Aboriginal heritage
sites, native title areas, native fitle claims and Indigenous Land
Use Agreements (ILUAS).

The presence of environmental and landscape features which
increase the likelihood of Aboriginal heritage should also be
considered:

e Watercourses, waterbodies, wells and springs
+ Claypans, rock holes

» Sand dunes and hills

» Coastal areas

» Rocky outcrops

« Cliffs

Potential Aboriginal heritage and native title impact
avoidance options must be identified to influence options
selection and decision making.

Where there is a risk to impacting Aboriginal heritage that
requires further investigation:

« Complete a desktop assessment report by a suitable
qualified heritage consultant

And if required:

» Conduct an on-ground Aboriginal heritage survey by a
suitably qualified heritage consultant, in consultation with
the appropriate Recognised Aboriginal Representative Body
(RARB) and/or Traditional Owner(s)

Where the detailed assessment recommends development of
a Cultural Heritage Management Plan, it should include
identifying the potential to impact known and unknown
Aboriginal heritage, control measures to avoid impacts,
processes for management of Aboriginal heritage and
discovery protocols.

Environmental Officer
Asset Planner

Environmental Officer
Heritage Officer
Asset Planner

Design Manager

Environmental Officer
Heritage Officer
Asset Planner
Consultant

Environmental Officer
Heritage Officer
Project Manager
Design Manager
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MITIGATION MEASURES

Where land that is subject to native ftitle or an ILUA, notification
and negotiation must be undertaken in accordance with the
NT Act through the Crown Solicitor’s Office. Dependent on the
outcome of negotiation and notification, there may be request
for further:

Aboriginal heritage surveys
Project planning amendments
Compensation

Ensure all project documentation including design reports,
data records and management plans, report on actions taken
to avoid impacting Aboriginal heritage and native title or ILUAS.

The level of Aboriginal group engagement on potential
Aboriginal heritage presence and impacts should be
determined on a project-by-project basis and defined as early
as possible after project initiation.

Where all alternatives to avoid impacts to Aboriginal heritage
have been exhausted, a relevant authorisation must be
obtained or agreed under the AH Act. This may include:

e Alocal heritage agreement with a RARB that has been
approved under the AH Act

« Another type of agreement with an Aboriginal group under
different legislation that is approved under the AH Act (e.g.
an ILUA)

» Authorisation from the Minister for Aboriginal Affairs in
accordance with Section 23 of the AH Act. This is SA Water's
least preferred pathway and outcome

Ensure that a project-specific discovery protocol is developed,
including stop-work procedures, which will be maintained
onsite during construction in the case of an unexpected find.

2.3 Construction

MITIGATION MEASURES

All staff must be appropriately inducted and frained on their
obligations regarding Aboriginal heritage, including the use of
the discovery procedure.

Ensure that any approved management plan(s) including
Cultural Heritage Management Plans (if required) are adhered
to and maintained onsite at all fimes during contrsruction.

Any known Aboriginal heritage is to be clearly deliniated and
communicated, as described within approved management
plans.

Where works occur in high risk areas or are in close proximity fo
known Aboriginal heritage, additional care must be taken for
works involving excavation, in case of unknown Aboriginal
heritage.

Where required by a management plan, the presence of
Aboriginal heritage monitors must be onsite during the
nominated high-risk activities.

STAKEHOLDERS

Environmental Officer
Heritage Officer
Project Manager
Consultant

Environmental Officer
Project Manager

Project Manager

Stakeholder
Engagement

Environmental Officer
Project Manager

Project Manager
Contractor

STAKEHOLDERS

Contractor

Conftractor

Conftractor

Contractor

Conftractor
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MITIGATION MEASURES STAKEHOLDERS
Disturbance to land must be minimised as much as Confractor

practicable, with all vehicles to remain on designated tracks,
and all storages, stockpiles and laydown areas to be clearly
defined and delinated.

Undertake ongoing consultation with the relevant RARB(s) or Stakeholder

Traditional Owner(s) during construction, as required. Engagement
Heritage Officer
Environmental Officer
Project Manager

In the event of an unexpected Aboriginal heritage discovery, Contractor

works are to STOP immediately in the area, and measures
outlined in the discovery protocol must be followed.

Events of unexpected discovery of Aboriginal heritage are Contractor
considered an incident and must be reported immediately to

SA Water in accordance with agreed incident reporting

protocols as described in management plans.

2.4 Monitoring requirements

DESCRIPTION METRIC FREQUENCY ACCOUNTABILITY

Discoveries of unknown Aboriginal heritage Upon Contractor
Aboriginal heritage site, object or remains discovery
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